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Executive Summary 
 
ETNO welcomes the opportunity to respond to the second round of the 
ICANN consultation “Improving Institutional Confidence”. 
 
ETNO reiterates its strong support to the multi-stakeholder model ICANN 
is built. The Association supports the general direction proposed by the 
Presidents Strategy Committee in order for ICANN to transition to a fully 
independent organisation. Nevertheless, most of the ETNO comments from 
the first round of consultation remain valid. With this document ETNO 
wishes to provide further input on some issues that have not been 
addressed properly. 

 
 
General comments 

 
ETNO1 welcomes the opportunity to respond to the second round of the 
public consultation launched by ICANN on “Improving Institutional 
Confidence,” referring to the transition of ICANN. We are pleased to 
provide further input, but we kindly ask the PSC to examine this input 
additionally to our first one, which is more comprehensive, remains valid 
and can be found at www.etno.be/Default.aspx?tabid=2075. 
 
ETNO holds the view that ICANN is moving towards meeting the 
objectives for the transition to the post JPA period, but a faster pace is 
expected. Furthermore, ETNO is slightly disappointed as more reflection to 
the input from the first round of consultation and more information on the 
transition mechanism were anticipated to be put forward in the revised 

                                                 
1  The European Telecommunications Network Operators' Association is representing 41 major 
companies from 34 European countries, providing electronic communications networks over fixed, 
mobile or personal communications systems. ETNO is Europe’s leading trade association and its 
member companies have substantial Internet operations. ETNO has joined ICANN’s GNSO ISPCP 
and BC constituencies. More information on ETNO can be found at: www.etno.eu 
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documents. It is not sufficient merely to identify all of the key elements for 
building institutional confidence, necessary for the transition. A detailed 
plan with agreed milestones and procedures that will enable the set goals 
to be reached is just as essential. ETNO strongly urges attention is given to 
this point as the JPA will expire shortly.  
 
The way ICANN will build institutional confidence and will operate must 
be well defined before any implementation takes place and the transition is 
completed. The timeline for the transition sets ambitious goals for the 
ICANN community and ICANN first should be in a position to meet the 
challenges and do its part on time. ETNO recognizes the difficulties, but on 
the other hand if ICANN wants meaningful input from the various 
stakeholders, adequate time for consultation is needed and pressure should 
not be shifted to contributing organizations. 
 

Specific comments 
 
ETNO would like to make the following additional comments to the 
revised “Transition Action Plan” and “Improving Institutional Confidence 
in ICANN” documents, presented by the President’s Strategy Committee 
(PSC) on 19 September 2008: 
 

To address freedom from capture    
 
ETNO believes that fair and equitable processes are required to support 
broad and diverse participation and avoid any kind of capture, be that 
apathetic or multi-governmental, multi stakeholder groups or even internal 
groupings within ICANN that represent specific interests. ETNO fully 
supports this principle; however, the risk for capture cannot be used as 
excuse for establishing unfair measures that affect voting rights, such as 
prohibiting voting by the same individual or organization in more than one 
ICANN entity. 
 
As ETNO has explained in its previous contribution, an entity may have 
interests in more than one supporting organisation and in more than one 
constituency within a supporting organisation. An ISP or network operator 
may have interests in both IP addressing and domain names, therefore it 
should be able to get involved in both ASO and GNSO. 
 
ETNO is pleased to see that the revised documents recognize cross 
participation and allow it. But ETNO strongly believes that it is unfair for 
any entity which has more than one legitimate role e.g. as both a ccCTLD 
and a gTLD registry, or as an ISP with interests in IP addressing and 
domain names, to limit its rights in only one council or constituency. 
Therefore, we do not support any bylaw amendment which prohibits 
voting by the same individual or organization in more than one of the 
related Advisory or Supporting Organisations.  
 
ETNO believes that ICANN can find a structure which allows participation 
by entities across ICANN entities but in a manner that does not permit 
unfair or undue influence. An entity who meets the set criteria must be able 
to fully participate and contribute to the work in all parts of any 
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Organisation for which it qualifies e.g. various GNSO Constituencies; By 
being able to vote is how its voice is heard and counted. In our view, an 
entity should only be able to vote once within any Supporting Organisation 
and its voting rights should be clearly established and understood within 
each constituency. For that reason participants in councils and 
constituencies should provide statements of interest to protect against 
conflict of interest and to ensure transparency. 
 

To internationalize ICANN 
 
ETNO would like to repeat and reinforce its previous position on ICANN’s 
headquarters. While we understand that in the short term for practical 
reasons ICANN's headquarters will remain located in the United States of 
America, historic reasons should not necessarily be used as a precedent for 
the future as other factors also impact that decision. We oppose any 
modification to the bylaws related to the specific requirement that the 
headquarters be based in the United States of America. Besides, we find 
this confirmation as unnecessary. We also find it inappropriate as it should 
not be taken for granted that the US jurisdiction is the only jurisdiction 
with strong anti-trust law, therefore the Headquarters need to be based 
there and the current situation must not lock-in this arrangement for the 
future. 
 
We believe that jurisdiction and location of the organisation’s headquarters 
are separate issues, as are legal presence in other jurisdictions and offices in 
other countries. The location of Headquarters should not be linked to the 
issue of which country has the best legal system in the world. Rather it 
should be about what minimum conditions (legal, organizational, financial, 
etc.) need to apply for ICANN to function properly, while it enjoys the 
confidence and status it deserves. Therefore, a reference to presence in 
jurisdictions with strong anti-trust law is enough in our view. 
 

To Maintain Secure and Stable operations 
 
ETNO noted that the United States government in the first round of 
consultation stated that it has no plans to transition management of the root 
zone file from its present tripartite arrangement. In our view, IANA is a 
fundamental component of ICANN, where excellence in operation should 
be a permanent requirement and a program for continuous improvement 
on all aspects of the IANA function should be developed. 
 
ETNO continues to believe that the transition of the coordination and 
management of the ARPA TLD, and the root zone system to ICANN, in 
particular to enable ICANN to edit, sign and publish the root and ARPA 
zones is an essential requirement. ICANN cannot be considered as an 
international independent body responsible to its stakeholders before this 
transition is fully completed.  

 
 


