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Executive Summary 

• ETNO welcomes the possibility to contribute to the discussions 
on the opportunities and barriers to increased on-line retailing in 
Europe to foster the growth of creative content online. 

• As highlighted in the report, the overall licensing system in 
Europe is much more complex than the US as copyrighted 
content including music are directed to the country of residence.  

• Against this background ETNO supports the promotion of 
competition between collecting societies on the market for rights 
management. Each collecting society should be able to grant 
multi-territorial licenses on the basis of improved reciprocal 
agreements between the collecting societies. 

• Furthermore, regulation for multi-territory licensing should be 
harmonised for all types of content, not only for music. 

• It is essential that licensing solutions are adapted to the online 
environment. 

 

Introduction  

ETNO welcomes the EU initiative to launch a discussion on the 
opportunities and barriers to increased on-line retailing in Europe to 
foster the growth of creative content online. ETNO believes it is in the 
interest of European consumers and of society as a whole to make use 
of the full benefits of technological developments. 

ETNO Reflection Document on the Online 
Commerce Roundtable Conclusions 

consultation
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ETNO hopes that this is only a first step in establishing an open 
dialogue that will include all stakeholders including network 
operators.  

With the advent of convergence, content is a key driver for growth of 
our sector and the Information Society. Online content markets are 
growing at extraordinary speed. Consumers want to use new 
broadband-based services to access content, any time, anywhere, 
using any device. In turn, new media platforms are offering 
tremendous opportunities for the distribution of legitimate content or 
other information society services. 

The Information Society in general is built upon the ability to share 
content and to interactively develop ideas and facts online. Any 
restrictive practices by rightsholders and slow development in 
licensing models will inhibit the creation of new legal content services. 

In a rapidly-changing sector of ICT which is characterised by multiple 
uncertainties, it is important that any policy interventions or initiatives 
are evidence-based, properly targeted and in full conformity with the 
subsidiarity principle. 

To that effect ETNO welcomes that the report recognises that “there is 
a need of a collective effort of all those involved in the music industry to make 
the legal distribution of music online as easy as possible for all users – big and 
small”.  

 

Barriers to the digital distribution of music 

As highlighted in the report, the overall licensing system in Europe is 
much more complex than the US as copyrighted content including 
music are directed to the country of residence.  

Against this background ETNO supports the promotion of 
competition between collecting societies on the market for rights 
management. Each collecting society should be able to grant multi-
territorial licenses. It is essential that licensing solutions are adapted to 
the online environment.  

For effective rights clearance in the European Information Society it is 
important that rights can be cleared for many or all countries within 
the EU and EEA in an effective and simple way, such as through one 
contract i.e. a  ”one stop shop”.   

Current procedures for rights clearance can be time consuming and 
expensive. As a result, the growth and availability of new Internet-
based content services in the EU - such as web-casting or on-demand 
downloads - are not as widespread as they are in the US. 
Rightsholders and consumers alike would benefit from the availability 
of additional distribution channels, and consumers would ultimately 
benefit from lower prices that would result from more effective 
competition among collecting societies.  
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It is important for on-demand-platforms to have the possibility to 
acquire global- (or multi-) repertoire licenses on a one-stop- and 
blanket license basis. In an ideal world licensing models should 
combine both global-repertoire and multi-territory licenses. The 
existing global-repertoire and “one-stop-blanket-license” model 
provided by collecting societies could, however, be strongly 
endangered by extensive rights withdrawal activities of major music 
publishers. Such withdrawal initiatives lead to a fragmentation of 
repertoire and rights which make it even more difficult for content 
platforms to clear the necessary rights in the music repertoire and 
audiovisual works offered on such platforms as it necessitates 
additional negotiations. 

So far the Commission’s initiative including “option 3” of the 
recommendation (2005/737/EC) has not delivered the desired results. 
It is essential for the EC to improve the reciprocal agreements between 
the collecting societies in a way which allows each collecting society to 
grant multi-territory licenses. This would foster competition between 
collecting societies. Arrangements for multi-territory licensing and 
opening of markets for competition among collecting societies need to 
be accompanied by competition law safeguards.   

Furthermore, regulation for multi-territory licensing should be 
harmonised for all types of content, not only for music. 

The most efficient way to foster multi-territory rights licensing would 
be to guarantee to intermediaries (carriers, ISPs) and right owners the 
freedom to negotiate full rights in any EU Member State under a fully 
competitive scenario. Any form of establishing fees unilaterally by 
copyright owners or collecting societies means supporting the current 
non-flexible situation, which is detrimental for all stakeholders 
including end users.  

In our view the most efficient way of fostering multi-territory music 
rights licensing in the area of audiovisual works would be to grant 
pan-European licences on the basis of improved reciprocal agreements 
between the collecting societies. 

 

Conclusion  

E-communication operators and content providers need each other. 
On the one hand content is essential for consumers to take up new 
technologies and services. On the other, new media platforms offer 
tremendous opportunities for the distribution of content.  

The EC should focus its efforts on improving the current reciprocal 
agreements to enable collecting societies to grant multi-territory 
licenses. ETNO believes that any and all type of business models 
would benefit from multi-territory licenses. Indeed offering a wide 
choice of online services is the best way to promote a legitimate use of 
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the online services in order to respond to consumer demand for price-
worthy, secure and user-friendly service.  

 


